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To:     Board of Zoning Appeals 
          
From:     Planning and Urban Design Staff  
  
Date:     March 13, 2023 
   
Re:     Appeal BOZA2023-001 
 
GENERAL INFORMATION 
 
Applicant:  
Michael Rhodes 
  
Status of Applicant:  
Property Owner 
10800 Donahoo Road 
Kansas City, Kansas 66109 
 
Requested Actions: 
Approval of a variance request. 
 
Date of Application:  
January 27, 2023 
 
Purpose:  
This appeal has been filed to grant a 
variance from the maximum continuous 
display time period for a wood-framed 
temporary sign. Section 27-
729(b)(4)c.2, states that the maximum 
continuous time period is 90 days. The 
appellant is requesting to erect a 
temporary sign for 641 days, a violation 
of 551 days. 
 
Property Location:  
10702 Donahoo Road 
Kansas City, Kansas 66109 
 ↑ 
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Commission Districts:   Commissioner At-Large, District #1: Melissa Bynum 
District #5 Commissioner: Mike Kane 

 
Existing Zoning:     CP-1 Planned Limited Business District 
 
Adjacent Zoning: North: RP-1 Planned Single-Family District 

South: A-G Agriculture District 
East:  A-G Agriculture District 
West:  CP-1 Planned Limited Business District 

 
Adjacent Uses:      North:   Shared residential neighborhood tract 
               South:   Agricultural land 
               East:  Single-family/agricultural homestead 

West:   Single-family residence (owned by 
Applicant) 

 
Neighborhood Characteristics: The subject property is within the I-435 West 

Statistical Neighborhood and is not within a 
Neighborhood Group. The subject property lies at the 
eastern portion of the neighborhood; it is at the 
northwest corner of the easternmost major 
intersection to Interstate-435. To the west and 
northwest of the neighborhood there are single-family 
housing developments. 

 
Total Tract Size:    5.82 Acres 
 
Master Plan Area: The subject property is within the Prairie-Delaware-

Piper Area Master Plan. 
 
Master Plan Designation: The Prairie-Delaware-Piper Area Master Plan 

designates this property as Planned Commercial. The 
Planned Commercial Land Use District can be 
interpreted as either under the standards for the 
Neighborhood Commercial Land Use District or the 
Regional Commercial Land Use District. 
Neighborhood Commercial Land Use Districts are 
needed for convenience retail that would function or 
develop as a center for local shopping for surrounding 
neighborhoods. Such a center should have a least a 
full-size grocery, pharmacy and other related retail 
and service establishments. The Regional 
Commercial Land Use District allows major retail 
uses, including restaurants and hotels. This would 
include centers for large discount stores currently 
called big box centers and have stores that serve 
large populations. These should be part of the Major 
Tourism District or adjacent to Village West. An 
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additional regional commercial center may be 
appropriate along K-7 with access to a proposed 
interchange.  

 
Major Street Plan: The Major Street Plan designates Donahoo Road as 

a Class C Thoroughfare. The Major Street Plan 
designates Hutton Road as a Class B Thoroughfare. 

 
Required Parking: Section 27-464(e) requires paved off-street parking at 

a ratio of not less than four (4) spaces per 1,000 
square feet of floor area in the building within the CP-
1 District. There are no building nor paved parking 
spaces on the subject property; therefore, there are 
no parking spaces required. 

 
Advertisement:      The Wyandotte Echo – February 16, 2023 

Letters to Property Owners – February 17, 2023 
 
Public Hearing:       March 13, 2023 
 
Public Support:      None to date. 
 
Public Opposition:     None to date. 
 
RELATED ENFORCEMENT AND ACTION ITEMS 
 
Noise or Disturbance Complaints: 
 

1. The current property owner has not received any noise or disturbance 
complaints.  

 
Building or Code Enforcement Complaints: 
 

1. There are no outstanding Notices of Violations attached to this property. 
2. The current property owner has been cited by Property Maintenance Compliance 

for overgrown weeds in 2020 and 2021. 
3. Previous property owners have been cited by the Property Maintenance 

Compliance Division for overgrown weeds in 2009 and for a vehicle parked on an 
unimproved surface in 2010.  

 
Outstanding or Related Permits and Cases: 
 

1. The current property owner does not have any outstanding Building Permits. 
2. The current property owner does not have any outstanding Code Inspection. 
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STATUTORY REQUIREMENTS/FACTORS TO BE CONSIDERED 
 

1. The variance requested arises from such condition which is unique to the 
property in question, and which is not ordinarily found in the same zone or 
district; and which is not created by an action or actions of the property 
owner or the applicant. 
 
The applicant is requesting a variance for a temporary sign that exceeds the time 
a temporary sign is allowed to be mounted. The applicant proposes to erect a 
sign on a mounted frame to advertise that dirt/earthen material is available on the 
subject property as a result of a concurrent Special Use Permit, SP2022-119. 
The condition under which the variance arises is unique to the subject property—
the sign is an accessory to, and inextricably linked with, the dirt removal Special 
Use Permit, as it is intended to provide notice that dirt is available. The length of 
term for the proposed accessory sign will end after the length of term of SP2022-
119. The condition under which the variance arises, however, was created by the 
action of Applicant-Property Owner. 
 

2. The granting of the permit for the variance will not adversely affect the 
rights of adjacent property owners or residents. 
 
The proposed accessory sign has a sign face of eight (8) square feet and will be 
erected near the southwest corner of the subject property. Although the 
arrangement of the sign is such that it will be visible from both Donahoo Road 
and Hutton Road, the small area of the sign face and the location of the sign 
away from the adjacent parcels—especially the adjacent housing subdivision to 
the north—will not have an adverse effect on the rights of adjacent property 
owners or residents. 
 

3. The strict application of the provisions of the zoning ordinance of which 
variance is requested will constitute unnecessary hardship upon the 
property owner represented in the application. 
 
Strict application of the zoning ordinance would require the proposed temporary 
sign to be mounted for no more than 90 days. The proposed sign is a small, free-
standing sign two (2) feet in height. While the applicant may employ a variety of 
other methods to advertise that dirt is available, the size of the sign is 
unimposing. Therefore, the size of the sign outweighs the fact that alternative 
method of advertisement, and so strict application of the relevant provisions of 
the zoning ordinance of which variance is requested does not constitute an 
unnecessary hardship upon the applicant.  
 

4. The variance desired will not adversely affect the public health, safety, 
morals, order, convenience, prosperity, or general welfare. 

 
The proposed accessory sign has a sign face of eight (8) square feet and will be 
erected near the southwest corner of the subject property. Although the 
arrangement of the sign is such that it will be visible from both Donahoo Road 
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and Hutton Road, the small area of the sign face would likely render it 
unimposing and relatively undistracting to passers-by. Therefore, the requested 
variance will not adversely affect the public health, safety, morals, order, 
convenience, prosperity, or general welfare. 
 

5. The granting of the variance desired will not be opposed to the general 
spirit and intent of the zoning ordinance. 
 
The spirit and intent of Section 27-729(b)(4)c.2 is to maintain a distinction 
between a temporary sign—which does not require a sign permit—and other 
detached sign—which does require a sign permit. The 90-day standard is 
intended to allow enough time for the sign to signal that an event—such as an 
open house, an election, a grand opening, or even a construction project—is 
occurring. The event in question—a two (2)-year special use permit term for 
dirt/earthen material removal—does have a definitive end date, albeit two (2) 
years in the future. Given the size of the sign—eight (8) square feet—the sign will 
not create an imposition, even if erected for nearly two (2) years. Therefore, 
granting the requested variance is not opposed to the general spirit and intent of 
the zoning ordinance. 

 
PREVIOUS ACTIONS 
 
• SP2022-119, a concurrent, but not simultaneous, Special Use Permit for the removal 

or earthen material exceeding 50 cubic yards. 
 

NEIGHBORHOOD MEETING 
 

The applicant received neighborhood comments by receiving letters or phone calls 
through the date of February 27, 2023. Attached is the list of persons who attended the 
meeting, minutes, affidavit and/or submitted comments to the applicant. 

 
KEY ISSUES 

 
Relation to the Term of the Special Use Permit 
Use Over 90 Days as Accessory Sign 
Sign Visibility from Major Streets 
 
STAFF COMMENTS AND SUGGESTIONS 
 
Planning and Urban Design Comments: 

 
General 

1. Applicant has stated that they wish to maintain the subject accessory sign for the 
term length of SP2022-119. The Board of Commissioners can approve this 
Special Use Permit as early as March 2, 2023. As the term length of a special 
use permit begins on the date of final approval, and the proposed term length for 
SP2022-112 is two (2) years, the special use permit will expire as early as March 
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2, 2025. An accessory sign may be erected for up to 90 days; as the accessory 
sign in question is related to the propose removal of earthen materials, it would 
reasonably not be erected until SP2022-119 is approved. 90 days after March 2, 
2023 is May 31, 2023. The number of days between June 1, 2023 and March 2, 
2025—and therefore the number of additional days applicant requests the 
accessory sign to be maintained—is 641.  
  

2. How tall will the net height of the sign be, i.e. what is the total height of the sign 
face and the structure on which will be mounted?  
 
Staff Response: Applicant has not provided a response to clarify. Therefore, Staff 
must assume that the dimensions provided by Applicant, two (2) feet by four (4) 
feet, are the correct and accurate dimensions of the proposed sign. 

 
3. Provide a revised site plan demonstrating the sign’s proposed setback from the 

property line. 
 
Staff Response: Applicant has not provided a revised site plan. The site plan 
initially submitted by Applicant appears to demonstrate compliance with the 
zoning district setbacks of the subject property. No variance from the setback 
requirement shall be granted; the proposed sign must be at least five (5) from the 
property line, subject to Section 27-729(b)(3). 
 

4. Per Section 27-729(b)(1), a temporary sign is typically made of lightweight or 
flimsy material that can be easily or quickly mounted or removed (such as cloth, 
canvas, vinyl, cardboard, wallboard, or other light temporary materials), with or 
without a structural frame, intended for a temporary period of display. The 
subsection further clarifies that real estate signs, construction signs, or signs that 
advertise a grand opening or special event all can be temporary signs. The 
proposed sign fulfills the definition of a temporary sign; Sign Code requirements 
for temporary signs has been applied and the variance request has been 
analyzed by Staff under the assumption that the sign is a temporary sign. 
 

Planning Engineering Comments: 
1. Items that require plan revision or additional documentation before engineering 

can recommend approval: 
a. None 

2. Items that are conditions of approval: 
a. None 

3. Comments that are not critical to engineering’s recommendations for this specific 
submittal, but may be helpful in preparing future documents: 
a. None 

 
STAFF RECOMMENDATION 

 
Staff recommends that the Board of Zoning Appeals DENY Appeal BOZA2023-001 
subject to all comments and suggestions outlined in this staff report, and summarized 
by the following: 
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1. The variance request does not fulfill Statutory Requirement #1. The request 
for the temporary sign to be posted for 641 days is directly a result of 
Applicant’s desire to provide on-site advertisement for a Special Use 
Permit that was previously requested. Therefore, the condition under which 
the need for the variance arises was created by Applicant’s action; and, 

2. The variance request does not fulfill Statutory Requirement #3. Strict 
application of the zoning ordinance does not constitute unnecessary 
hardship upon the property owner, as there are other methods of noticing 
and advertising available to the property owner. 
 

If the Board of Zoning Appeals were to approve BOZA2023-001, Staff recommends that 
the following conditions apply: 
 

1. The proposed sign shall receive a variance from Section 27-729(b)(4)c.2 for 
no more than 551 days or to the end of term of Special Use Permit SP2022-
119, whichever date comes first;   

2. Per Section 27-729(b)(1), a temporary sign is typically made of lightweight 
or flimsy material that can be easily or quickly mounted or removed (such 
as cloth, canvas, vinyl, cardboard, wallboard, or other light temporary 
materials), with or without a structural frame, intended for a temporary 
period of display. The subsection further clarifies that real estate signs, 
construction signs, or signs that advertise a grand opening or special 
event all can be temporary signs. The proposed sign fulfills the definition 
of a temporary sign; Sign Code requirements for temporary signs has been 
applied and the variance request has been analyzed by Staff under the 
assumption that the sign is a temporary sign; 

3. Per Section 27-723(a), no sign (including the structure or sign surface) 
shall be erected, installed, altered, relocated, rebuilt, or refaced until the 
unified government issues a sign permit. Only those signs permitted in this 
division shall be granted a sign permit. Contact the Department of Planning 
and Urban Design at (913) 573-5750 or signpermits@wycokck.org to begin 
this process; 

4. Contractors involved in this project will need to file and maintain a current 
business occupation tax application with this office; 

5. Applicant shall comply with Planning Engineering Comments for General 
Engineering, Erosion Control, Sanitary Sewer, Storm Drainage, Stormwater 
Quality, Streets, and Retaining Walls, or other requirements as applicable; 

6. Site improvements that include land disturbance activity on greater than 
one (1) acre of surface area of land shall require a land disturbance permit 
issued by the Unified Government and shall be compliant with all 
applicable local ordinances and State Statutes and Regulations (Article 
XIV, Sections 8-610 through 8-618). Land disturbance fees shall be 
processed by UG Public Works during the Land Disturbance/Site 
Development application. The Land Disturbance permit and all applicable 
Public Works permits can be obtained from the Public Works Department, 
701 North 7th Street, Kansas City, KS 66101, (913) 573-5700. With the 
issuance of the Land Disturbance Permit, a grading permit is required and 

mailto:signpermits@wycokck.org
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issued by the Building Inspections Division, Neighborhood Resource 
Center, 4953 State Avenue, Kansas City, KS 66102, (913) 573-8620; 

7. A Pre-Construction meeting is required for any improvements to public 
infrastructure upon the approval and issuance of a Development Review 
Committee (DRC) Permit. Any improvements to, construction or alteration 
of: sanitary systems, stormwater systems, public or private streets, 
sidewalks, or other public infrastructure will require a pre-construction 
meeting with the Department of Public Works. The applicant is required to 
contact the County Engineer at (913) 573-5400 or by info@wycokck.org 
prior to construction to arrange this meeting; 

8. Section 27-464(g) requires that trees are required at not less than one (1) 
per 7,000 square feet of site area. The subject property has 229,997 square 
feet, requiring 33 trees be provided on the site plan; 

9. Section 27-464(g) requires that trees are requires that a six (6) foot high 
architectural or landscape screening is to be provided along all side and 
rear property lines common to or across an alley from residentially zoned 
property. Additional screening or buffering may be required to soften the 
visual impact of parking or unsightly areas; and, 

10. All conditions of approval herein must be constructed, executed, 
implemented, or otherwise completed within six (6) months of approval 
unless otherwise determined by the Director of Planning or their designee. 
 

ATTACHMENTS 
 

Aerial Map 
Zoning Map 
Land Use Map 
Five Statutory Requirements Answered by the Applicant 
Neighborhood Meeting Materials  
Site Plan of 10702 Donahoo Road Submitted by Applicant 
Site Photos Submitted by Applicant 
Sample Copy of Proposed Sign 
Staff Site Visit Photographs, Dated February 20, 2023 
 
REVIEW OF INFORMATION AND SCHEDULE 

 
Action     Board of Zoning Appeals   
Public Hearing            
Variance    March 13, 2023 
       
      
STAFF CONTACT:  Michael Farley 
       mfarley@wycokck.org  
 
 
 
 
 

mailto:info@wycokck.org
mailto:mfarley@wycokck.org
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MOTIONS 
 

I move the Kansas City, Kansas Board of Zoning Appeals DENY Appeal BOZA2023-
001, as it is not in compliance with the City Code, as it will not promote the public 
health, safety and general welfare of the City of Kansas City, Kansas; and other such 
reasons that have been mentioned. 
 
OR 
 
I move the Kansas City, Kansas Board of Zoning Appeals APPROVE Appeal 
BOZA2023-001 as meeting all the requirements of the City code and being in the 
interest of the public health, safety and general welfare, subject to such modifications as 
are necessary to resolve to the satisfaction of City Staff all comments contained in the 
Staff Report; and the following additional requirements of the Kansas City, Kansas 
Board of Zoning Appeals: 
 

1. ______________________________________________________________ 
 
2. _________________________________________________________; AND 
 
3. ______________________________________________________________. 
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AERIAL MAP 

 
 
 

ZONING MAP 
 

↑ 
N 

↑ 
N 



 
BOZA2023-001 March 13, 2023 11 

LAND USE MAP 

 
 
 

  
  

Prairie-Delaware-Piper Area Master Plan Land Uses 
 

 

↑ 
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FIVE STATUTORY REQUIREMENTS ANSWERED BY THE APPLICANT 
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FIVE STATUTORY REQUIREMENTS ANSWERED BY THE APPLICANT, CONT. 
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NEIGHBORHOOD MEETING MATERIALS  
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NEIGHBORHOOD MEETING MATERIALS, CONT.  
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NEIGHBORHOOD MEETING MATERIALS, CONT.  
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SITE PLAN OF 10702 DONAHOO ROAD SUBMITTED BY APPLICANT 
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SITE PLAN OF 10702 DONAHOO ROAD SUBMITTED BY APPLICANT 
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SITE PHOTOS SUBMITTED BY APPLICANT 

  

Upper Left: View of the subject 
property at the intersection of Donahoo 
Road and Hutton Road, facing 
northwest. 
 
Upper Right: View of the subject 
property at the intersection of Donahoo 
Road and Hutton Road, facing north. 
 
Direct Above: View of the subject 
property at the intersection of Donahoo 
Road and Hutton Road, facing 
southwest from Hutton Road. 
 
 
 

Above: View of the subject property at 
the intersection of Donahoo Road and 
Hutton Road, facing northeast from 
Donahoo Road. 
 
Below: View of the subject property, 
facing northwest from the center of the 
property. 
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SAMPLE COPY OF PROPOSED SIGN 
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STAFF SITE VISIT PHOTOGRAPHS, DATED FEBRUARY 20, 2023 

  

Upper Left: View of the subejct property at the intersection of Hutton Road and 
Donahoo Road, facing west. 
 
Upper Right and Lower Row: Views of the subejct property from the Hutton Road 
public right-of-way, facing west. 
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STAFF SITE VISIT PHOTOGRAPHS, DATED FEBRUARY 20, 2023, CONT. 

 

 
Views of the subejct property from the Donahoo 
Road public right-of-way, facing north. 


