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Urban Planning and Land Use 

  

 
 
701 North 7th Street, Room 423      Phone: (913) 573-5750  
Kansas City, Kansas 66101      Fax: (913) 573-5796  
Email: planninginfo@wycokck.org     www.wycokck.org/planning 
 
 
 
To:   City Planning Commission       
  
From:   City Staff  
  
Date:   May 13, 2019 
   
Re: Proposed Ordinance Amendment definitions and a new 

provision to Section 27-593(a), Planning and Development of 
Kansas City, Kansas Code of Ordinances, requiring a special 
use permit for small box variety stores. 

 
GENERAL INFORMATION 
 
This is a follow up to a request of staff from the Board of Commissioners to prepare and 
process an ordinance concerning small box variety stores.  An amendment was passed 
in 2016, but when a subsequent ordinance was passed it inadvertently deleted this 
ordinance.  Additionally, we were made aware of some potential legal issues with the 
format of the old ordinance, so the new ordinance has been modified following a 
national example. 
 
Two studies are attached and links are listed in the whereas clauses of the ordinance 
that give significant background on the need for this regulation.  The first is the Kansas 
City, Kansas Health Food Assessment from October of 2017.  The study notes we have 
significant gaps in physical food infrastructure, food related disease in Wyandotte 
County, low incomes, and the need for community action.  It recommends a plan to 
build a community-based food system, raise funds for that infrastructure, and engage 
community residents in the discussion.  To that end, the Unified Government imitated 
the Northeast area Master Plan.  A primary tenant of the now adopted plan is urban 
food access and new grocery services.  Additionally, the Unified Government has 
contracted with a local coop, the MERC, to occupy a new grocery store built by the 
Unified Government.  That investment is approximately 6 million dollars!  To assure the 
success of that store, the Unified Government sent individual fliers to over 19,000 urban 
addresses seeking input at 4 public meetings on the new grocery store. 

mailto:planninginfo@wycokck.org
http://www.wycokck.org/planning
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Secondly, we have attached a study by the City of New Orleans titled Small Box Retail 
Diversity study.  Key findings are that small box retail stores may impede the entry of full 
line grocery stores.  That is a very important finding given the findings of the study noted 
above.  The second finding that is key to the need for this ordinance is that with few 
exceptions, these stores do not provide for the sale of fresh fruits and vegetables.  
Access to fresh fruits and vegetables is a key part of beginning to eliminate food related 
disease. 
 
There is a great need for this ordinance amendment in a community with such severe 
food and health issues when these stores have the potential to impeded full service 
grocers and they generally fail to provide the fresh fruits and vegetables necessary for 
healthy living. 
 
Please take the time to read and understand each of the attached studies.  The 
executive summaries will be included in this report. 
 
Purpose: To better regulate the total number and proximity of small box retail 

stores to assure the best possible opportunity to provide fresh fruits 
and vegetables to the community. 

Advertisement: Wyandotte Echo – January 17, 2019 

Public Hearings: February 11, 2019, February 28, 2019, March 28, 2019 and May 
13, 2019 

Public Opposition: We have received a letter in opposition to the previous ordinance 
by a representative of a small box retail store chain.  That letter is 
attached.  Planning and legal staff believe we have addressed the 
legal concerns expressed in that letter and that it is not applicable 
to this ordinance.  One person appeared in opposition at the 
February 11, 2019 City Planning Commission meeting. 
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PROPOSAL 
 
This ordinance recognizes that small box retail stores may serve needs that are not 
being served by other businesses in the neighborhood. However, the proliferation of 
these stores near each other can negatively impact the character of the neighborhood. 
They also have the potential to inhibit the provision of healthy foods as described 
above.  The following guidelines are meant to allow for the provision of healthy foods 
and preserve the character of each neighborhood while still allowing small box retail 
stores to flourish. 
 
Currently, more than 30 small box variety stores exist, with many near each other.  
Some are national chains while others are not.  In the proposed ordinance, the 
separation requirement of 10,000 feet was determined after considering current location 
patterns and pedestrian and transit access. 
 
While this definition encompasses what are commonly referred to as dollar stores, it 
would also include other retailers meeting the definition below.  The proposed ordinance 
follows. 
 
(Published _______________________) 
 
 
 

ORDINANCE NO. ________________ 
 

AN ORDINANCE providing a definition of “small box variety store” and requiring a 
special use permit for new small box variety stores; amending 
Sections 27-340 and 27-593 to Chapter 27, Article VIII, of the 2008 
Code of Ordinances and Resolutions of the Unified Government of 
Wyandotte County/Kansas City, Kansas. 

 
 WHEREAS, a significant number of small box variety stores are already in 
operation in Kansas City, Kansas; and 
 
 WHEREAS, many of the small box variety stores are currently in close proximity 
to one another; and 
 
 WHEREAS, while it is recognized that small box variety stores may be the only 
convenient source of some food items for people in areas underserved by traditional 
grocery stores, it is also recognized that small box variety stores offer limited healthy 
fresh food options, especially when it comes to fresh fruits and vegetables and fresh or 
frozen meats; and 
 
 WHEREAS, many small box variety stores do not include WIC essential items 
and therefore are not certified to accept WIC coupons; and 
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 WHEREAS, 10% of Wyandotte County households have no access to a vehicle, 
and therefore according to experts, in order to adequately reach these shoppers, fresh 
food should be available less than a one-quarter mile walk from each home; and 
 
 WHEREAS, while it is necessary to continue to allow the presence of small box 
variety stores, it is also necessary to regulate them and to encourage stores to offer 
more healthy fresh food options; and 
 
 WHEREAS, such regulations will promote the efficient use of land and resources 
in Kansas City, Kansas and are necessary to protect the health, safety, and welfare of 
the citizens of Kansas City, Kansas; and 
 
 WHEREAS, the findings contained in the Crossroads Resource Center’s “Kansas 
City, Kansas Healthy Food Assessment” dated October 2017 and the City of New 
Orleans’ “Small Box Retail Diversity Study” dated December 18, 2018 are incorporated 
by reference herein. Copies of the findings are available online at 
https://www.crcworks.org/kswyco17.pdf and https://www.nola.gov/getattachment/City-
Planning/Major-Studies-and-Projects/Small-Box-Retail-Diversity-Study/Small-Box-
Retail-Diversity-Final-Report.pdf/ , and are also available for public inspection during 
regular office hours of the Unified Government Clerk, Municipal Office Building, 701 N. 
7th Street, Kansas City, Kansas. 
 
 

BE IT ORDAINED BY THE UNIFIED GOVERNMENT COMMISSION OF 
WYANDOTTE/COUNTY/KANSAS CITY, KANSAS: 

 
 Section 1.  That Chapter 27, Planning and Development, Article VIII, Section 27-
340 and 27-593 of the 2008 Code of Ordinances and Resolutions of the Unified 
Government of Wyandotte County/Kansas City, Kansas, are hereby amended to read 
as follows: 

Sec. 27-340. – Definitions.  

Small box variety store means a store of 15,000 square feet or less which sells at retail 
an assortment of physical goods, products, or merchandise directly to the consumer, 
including food or beverages for off-premises consumption, household products, 
personal grooming and health products, and other consumer goods. Small box variety 
stores do not include retail stores that:  

(1) dedicate at least 15% of shelf space to fresh or fresh frozen food;  
(2) dedicate less than 2% of shelf space to food of any kind;  
(3) contain a prescription pharmacy, or  
(4) offer for sale gasoline or diesel fuel. 
 

https://www.crcworks.org/kswyco17.pdf
https://www.nola.gov/getattachment/City-Planning/Major-Studies-and-Projects/Small-Box-Retail-Diversity-Study/Small-Box-Retail-Diversity-Final-Report.pdf/
https://www.nola.gov/getattachment/City-Planning/Major-Studies-and-Projects/Small-Box-Retail-Diversity-Study/Small-Box-Retail-Diversity-Final-Report.pdf/
https://www.nola.gov/getattachment/City-Planning/Major-Studies-and-Projects/Small-Box-Retail-Diversity-Study/Small-Box-Retail-Diversity-Final-Report.pdf/
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Fresh or fresh frozen food means food for human consumption that is unprocessed, or 
otherwise in its raw state; food that was quickly frozen while still fresh. This includes 
unprocessed meat and seafood. 

Sec. 27-593. - Allowable special uses.  

(b) The following uses are permitted only on approval of a special use permit 
regardless of the zoning district of the proposed location:  

(21) Small box variety stores only in C-2 general business district, C-3 
commercial district, M-1 light industrial and industrial park district, M-2 
general industrial district, and M-3 heavy industrial district subject to the 
following criteria: 

a. Separation Requirements 
1. No small box variety store shall be located within 10,000 

feet of any other small box variety store or within 200 feet 
of any property used primarily for a single-family 
residence, a two-family residence, a town home, or any 
apartment building. The separation distances shall be 
measured from property line of the small box variety store 
to the property line of the property containing the 
residential use. This separation provision shall not apply to 
any small box variety store that can demonstrate to the 
Unified Government that they were in operation at the 
location requested in the license application prior to the 
effective date of this article, and that they have operated 
continuously under the same business name since that 
time. 

b. Signage 
1. Following all permanent sign requirements under section 

27-727. 
c. Façade, Landscaping, and Screening 

1. All commercial design guidelines must be met for all 
facades including, but not limited to, the creation of quality 
development with respect to site planning, architectural 
design and landscaping. 

2. Commercial uses in industrial districts shall be subject to 
commercial design guidelines. 

 
PASSED BY THE COMMISSION OF THE UNIFIED GOVERNMENT OF WYANDOTTE 

COUNTY/KANSAS CITY, KANSAS, THIS 28th DAY OF FEBRUARY 2019. 
 
      ______________________________ 
      David Alvey, Mayor/CEO 
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Attest: 
 
_________________________________________ 
Unified Government Clerk 
 
PLANING COMMISSION RECOMMENDATION 
 
Previously the Planning Commission voted 9 to 0 to recommend APPROVAL of this 
ordinance amendment. 
 
STAFF COMMENTS AND SUGGESTIONS 
 
Staff recommends that this item be held over for six (6) months or withdrawn and 
included in the zoning code rewrite, if at all. 
 
ATTACHMENTS 

 
Via weblinks: 
City of New Orleans titled Small Box Retail Diversity study (executive summary included 
below) 
Kansas City, Kansas Health Food Assessment from October of 2017 (executive 
summary included below) 
Letters in opposition 
 
REVIEW OF INFORMATION AND SCHEDULE 
 
Action   Planning Commission Unified Government Commission   
Public Hearing   February 11, 2019 February 28, 2019    
   Approval 
 
STAFF CONTACT:  Rob Richardson   

rrichardson@wycokck.org  
 

MOTIONS 
 
I move the Unified Government Board of Commissioners APPROVE this ordinance 
amendment as meeting all the requirements of the City code and being in the interest of 
the public health, safety and welfare subject to such modifications as are necessary to 
resolve to the satisfaction of City Staff all comments contained in the Staff Report; and 
the following additional requirements: 
 
 1._________________________________________________________; 
 
 2. _____________________________________________________; And 

mailto:rrichardson@wycokck.org
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 3. ________________________________________________________. 
 
OR 
 
I move the Unified Government Board of Commissioners DENY this ordinance 
amendment, as it is not in compliance with the City Ordinances and as it will not 
promote the public health, safety and welfare of the City of Kansas City, Kansas; and 
other such reasons that have been mentioned. 
 
February 11, 2019 City Planning Commission Minutes: 

Hearing Starts At :58:  
 
CONSIDERATION OF CERTAIN AMENDMENTS TO SECTION 27-340, PLANNING 
AND DEVELOPMENT OF KANSAS CITY, KANSAS CODE OF ORDINANCES, 
GENERALLY CONCERNING DEFINITIONS AND A NEW PROVISION TO SECTION 
27-593(a) PLANNING AND DEVELOPMENT OF KANSAS CITY, KANSAS CODE OF 
ORDINANCES, REQUIRING A SPECIAL USE PERMIT FOR SMALL BOX VARIETY 
STORES.  
 
Deputy Chief Counsel Waters stated that this is another one of the ordinances that was 
eliminated (as was the previous ordinance) when the chicken ordinance was adopted.)  
He further stated that they went back and looked at the ordinance.  The staff received 
correspondence from the attorney for Colby Capital, who is the developer for most of 
the Dollar General Stores.  They argued that the previous ordinance was 
unconstitutional because it discriminated against out of state businesses versus local 
businesses.  He further stated that they made that argument based on the language of 
the ordinance and some of the language in the supporting documents.  While not 
necessarily agreeing with that analysis, the staff decided to look at the ordinance and 
see if improvements could be made to it.  The current ordinance is focused on fresh 
foods for the citizens of Kansas City, Kansas.  The ordinance recognizes that the 
access to fresh, healthy foods has been a long-time in coming for the citizens of Kansas 
City, Kansas.  It recognizes that while small box variety stores do offer some food 
options many of these stores do not provide fresh food options.  This ordinance is also 
different from the previous one as it has an incentive that encourages stores to offer that 
fresh food and if they dedicate at least 15% of the shelf space to fresh and frozen food, 
they will not be subject to the distance requirements in this ordinance.  He further stated 
that the staff recommends approval of this ordinance.  
 
Planning Director Richardson stated that the Unified Government’s commitment to 
healthy foods is significant.  They are going to build a grocery store to the tune of $6 
million in the Downtown area so there can be fresh, healthy foods for the citizens.  He 
stated that this is something that is not being taken lightly.   The staff report references 
studies related to this type of store (with fresh foods) that the Unified Government is 
trying to encourage them to sell and the physical health of the citizens and how those 
are related.  He further stated that this ordinance will not affect any existing stores. 
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Present in Opposition: 
 
 Pete Petersen, attorney representing Colby Capital, 748 Ann Avenue, Kansas 

City, Kansas 66101 
 

Staff Recommendation starts at 12:00:  Planning Director Richardson stated that with 
regard to Mr. Peterson’s comments about what is regulated and what is harmful, if you 
read the studies a lot of the foods that are harmful to the people in the urban core have 
high rates of diabetes in particular.  When there are numerous stores that do not sell the 
fresh foods in the market place, it helps prevent those people from getting the foods 
they need so desperately.  He further stated that there are many businesses that are 
regulated with regard to the public health, safety and welfare of this community and he 
thinks this one will do that very effectively.  Commissioner Connelly stated that a new 
grocery store is being built downtown.  For a long time there was not a grocery store 
downtown.  When the Apple Market closed there was the Family Dollar.  He agrees that 
there should be healthy choices.  If someone goes some place that does not have what 
they want, they can go somewhere else.  Director Richardson stated that one of the 
issues is how does someone get to another store and how long does it take.  One 
grocery store does not take care of that.  Chairman Carson stated that the variety stores 
provide a lot of other things besides food.  He asked if an inventory list will be required.  
Director Richardson stated that the staff will ask for data relating to the code.  There are 
lots of special use permit that the staff requests additional data and also on business 
licenses.  Chairman Carson asked if we will ask retailers if they are providing tobacco 
products because we allow people to sell them even though we know that they are bad 
for people.  Director Richardson stated that the Health Department is working on a 
separate tobacco ordinance. 
 
Legal Counsel Waters stated that these are policy decisions based on the Planning 
Commission’s recommendation and ultimately the Board of Commissioners.   
 
Director Richardson stated that the liquor store ordinance also has a distance 
requirement and there are other ordinances that have limitations on uses. 
 
Motion and Vote Starts at 23:33:  
On motion by Dr. Serda, seconded by Ms. Jones, the Planning Commission voted as 
follows to recommend APPROVAL of this Ordinance Amendment:     
Carson  Chairman 
Connelly  Aye 
Ernst   Aye 
Huey   Aye 
Jones   Aye 
Miller   Aye 
Neal   Aye 
Pauley  Aye 
Reasons  Aye 
Serda   Aye 
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MOTION PASSED:  9 to 0 
 
 
Executive Summary Small Box Retail Diversity Study – New Orleans 
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Executive Summary Kansas City, Kansas Healthy Food Assessment 
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Letter in Opposition to previous ordinance 
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